
 

 

 

 

 
   

TERMS AND CONDITIONS OF TRADE Between OWEN MORGAN 

ENTERPRISE PTY LIMITED TRADING AS CHEFORCE ACN 108 950 910 AND: 

Company (Customer) Name: ………….………...…………… ABN: ………………….. 

Signers Name: ..……..………………………………………… Position: ……………….  

Registered office address: .……………………………...………………………………… 

AND (if the Customer is a corporation, the Director/s of the Customer): ………………… 

Guarantor (if applicable) address: ……….……………………………...…………………. 

 

1. DEFINITIONS 

“Agreement” means this Agreement between the parties.  

 

“Hire Period” is the period commencing on and including the date that the labour is 

supplied to the Customer and ending on and including the date that the labour is no longer 

required by the Customer as specified on the order form or in a written notice to Cheforce.  
 

“Interest” means interest payable by the Customer to Cheforce on any invoice which 

remains unpaid after seven (7) days or as agreed otherwise in writing by Cheforce. 

Interest will be charged to the Customer at a rate of 5% of total Net Inv, calculated 

and accruing every seven (7) days the Inv remains unpaid. 

 

“Labour” is the employees, contractors or agents of Cheforce.  

 

“Parties” means the parties to this Agreement and Party is a reference to any of the Parties, 
as the context requires. 

 

“Price” means the amount invoiced by Cheforce to the Customer from time to time. 

 

“Order/s” means a written request by the Customer to Cheforce for the use of the Labour. 

 

“Outstanding Balance” means the whole of the amount due and payable by the Customer 

to Cheforce. 

 

“Schedule of Fees” means the current fee schedule provided by Cheforce to the Customer 

for the supply of Labour (copy attached to this Agreement). 

 

“Services” is the work that the Labour is requested to do by the Customer that is within 

the Labour’s skills, training and competencies.  

 

 

 



2. AGREEMENT 

2.1 Cheforce is a supplier of Labour. 

2.2 The Customer wishes to utilise the Labour and Cheforce wishes to provide the Labour 

to the Customer by Orders placed by the Customer with Cheforce from time to time. 
2.3 In consideration of the payment of the amount specified in relation to the Labour as 

invoiced from Cheforce to the Customer from time to time (Price), Cheforce shall 

supply and the Customer shall use the Labour on the terms and conditions set out in 

this Agreement. 

2.4 The Customer may accept the offer by Cheforce to provide the Labour in accordance 

with the terms of this Agreement by either: 

(a) signing this Agreement and providing a copy to Cheforce; or 

(b) placing an Order with Cheforce for the Labour after being supplied with a copy 

of this Agreement, at which time a legally binding contract will come into 
existence and which contract will incorporate the terms and conditions of this 

Agreement. 

 

3. CREDIT FACILITIES 

3.1 In the event that the grant of any credit account or facility is made pursuant to the 

terms of this Agreement then such grant, credit or facility may be extended, increased 

or reduced by Cheforce in its absolute discretion and will become effective 

immediately upon written notice served by Cheforce. 

3.2 In the event that Cheforce serves notice in terms of Clause 3.1 then apart from any 
extension, increase or reduction set out in the notice, this Agreement and any 

supporting guarantee will continue and apply to the amended arrangement. 

 

4. CHEFORCE’S OBLIGATIONS AND GUARANTEE 

4.1 Cheforce is the legal entity which employs the Labour.  

4.2 Cheforce is responsible for all Labour payments including wages, superannuation, 

taxation, workers compensation and statutory leave entitlements as they apply.  

4.3 Cheforce will provide Labour that is suitable to perform the work required.  

4.4 Cheforce cannot guarantee that the same Labour will be supplied to the Customer on 

each occasion.  
 

5. CUSTOMER’S OBLIGATIONS  

5.1 The Customer will:  

(a) Provide an environment for the Services to be performed by the Labour that is 

safe and complies with all Occupational Health and Safety requirements and is 

free from bullying, harassment and discrimination; 

(b) Ensure that the Labour takes appropriate breaks in accordance with 

occupational health and safety and industrial legislation; 

(c) Not request the Labour to perform any job that is illegal or dangerous; 
(d) Arrange an induction for the Labour on the commencement of the Services 

including safety training; 

(e) Request the Labour to perform jobs that are within the Labour’s skills, training 

and competencies; 

(f) Instruct the Labour to use equipment that is within the Labour’s skills to 

operate;  



(g) Advise Cheforce of any request for variations of the Services required to be 

performed by the Labour; 

(h) Ensure that the Labour takes appropriate breaks in accordance with industrial 

and occupational health and safety legislation; and 
(i) Advise Cheforce of any offer of employment that the Customer proposes 

to make or accept to or from an employee or ex-employee of Cheforce 

within a 6month period of the employee working at the client business, 

prior to making that offer of employment.  

 

6. PLACEMENT OF ORDERS 

6.1 The Customer must Order the Labour from Cheforce in writing, email or other 

electronic communication acceptable to Cheforce (which includes without limitation 

the acceptance by the Customer of a quotation, proposal or variation prepared by 
Cheforce (Order).  

6.2 Cheforce takes no responsibility for any emails that do not come to its attention 

through network complications.  

6.3 Cheforce will invoice the Customer for the hire period which includes the first day 

and the last day of hire.  

6.4 Cheforce will not be bound by any terms or conditions expressed in the Order except 

to the extent that such terms have been expressly agreed between the Parties in writing 

and signed by Cheforce. 

6.5 Cheforce may, in its absolute discretion, decline to accept any Order for the Labour 
without providing a reason, without giving notice and without being liable for any 

damage caused to the Customer or any third party as a result of the decline. 

6.6 Cheforce must receive a minimum of 12 hours’ notice before a requested shift is 

to start or a one off $50 late booking fee will be applied. 

 

7. CANCELLATION OF ORDERS 

7.1 The Customer may cancel any Order without penalty by providing written 

notice of the cancellation at least 24 hours prior to the time that the Labour is 

due to commence at the Customer’s premises (Cancellation Notice). 

7.2 If the Customer is unable to provide written notice of the cancellation, it may provide 
verbal notice to Cheforce conditional upon written notice being provided within 24 

hours of the cancellation. 

7.3 If the Customer is unable to provide the written Cancellation Notice, it may provide 

verbal notice to Cheforce conditional upon the written Cancellation Notice being 

provided within 24 hours after the cancellation. 

7.4 Cancellation of a shift up to 24 hours before the shift is due to start, will result 

in the customer being charged a once off late cancelation fee of $50 for that shift. 

 

 

 

 

 

 

 

 

 



8. PAYMENT 

8.1 The Customer shall sign and authorise timesheets for Labour showing hours worked 

by the Labour on a daily basis.  

8.2 Cheforce will invoice the Customer at the price specified in Cheforce’s Schedule of 
Fees multiplied by the hours that the Labour is supplied.  

8.3 The Customer accepts that the minimum amount of Labour to be supplied by 

Cheforce is four (4) hours.  

8.4 Split shifts comprising less than four (4) hours each will be charged by Cheforce 

at the minimum four (4) hours for each part of the split shift.  

8.5 The ‘split’ in the split shift should be no more than 1.5 hours. If the ‘split’ in a 

split shift is more than 1.5 hours, then Cheforce will charge the Customer 

Labour at the normal rate.  

8.6 Cheforce reserves the right to increase these fees on five days written notice to the 
Customer.  

8.7 Cheforce will invoice the Customer for a Finder’s Fee at the amount of $2,500.00 

plus GST (or a separate amount agreed to in writing between the Parties) if the 

Customer makes or accepts an offer of employment to or from an employee or 

ex-employee of Cheforce within 6 months of that staff member working at the 

client business, as envisaged by clause 5.1(i). Payment is to be paid within seven 

(7) days of invoicing.  

8.8 The Customer must pay the Price for each Order to Cheforce by credit card or 

direct deposit within seven (7) days of the date of invoice or otherwise as advised 
in writing by Cheforce.  

8.9 Cheforce reserves the right to request payment from the Customer for the Labour 

prior to supply of the Services.  

8.10 Invoices must be paid by the Customer without set off and notwithstanding any claims 

made by the Customer against Cheforce which must be dealt with by the Customer 

separately.  

8.11 Overdue accounts are subject to an immediate cease of credit at Cheforce’s discretion.  

8.12 The Customer hereby charges all their real and personal property whatsoever in 

favour of Cheforce and appoints Cheforce as their attorney with authority to execute 

a caveat, charge, encumbrance or other instrument over the property and lodge for 
registration at the appropriate office.  The Customer must pay on an indemnity basis, 

all costs of and incidental to the preparation, execution and registration of any 

instrument which is executed for the purposes of giving effect to this clause and must 

also pay all costs incidental to the withdrawal, discharge or release of such instrument. 

 

OVERTIME & PENALTY RATES 

8.13 If the one staff member exceeds 12 hours in any one shift or 38hours during any 

one pay cycle, Mon-Sun, the client will be charged the overtime rates as per the 

overtime charge out rate schedule of fees. 

8.14 If the customer requests Labour for Mon-Fri late night 10pm-12am & early 

morning 12am-6am, Cheforce will charge the additional rate specified in the 

overtime & penalty rate schedule of fees. 

 

 

 

 



9. NON PAYMENT 

9.1 Cheforce reserves the following rights in relation to the Services and charges until all 

outstanding indebtedness owed by the Customer to Cheforce is paid in full: 

(a) Withdrawing the Labour from the Customer at any time without notice; 

(b) Accruing of late payment interest charges; 

(c) Debt Collectors costs and fees; 

(d) Any legal fees incurred; 

(e) Any other action permitted by this Agreement. 

 

9.2 If the Customer does not pay the invoice within seven (7) days, then Cheforce 

has the right to charge Interest at a rate of 5% of the total Net Inv, accruing every 

seven (7) days the Inv remains unpaid. 

 

10. RISK AND INDEMNITY 

10.1 During the hire period, the Labour supplied will be subject to the directions and 

Orders of the Customer.   

10.2 The Customer acknowledges that Cheforce are not performing the Services required 

of its employees or independent contractors but is instead the supplier of its 

employees and independent contractors at the Customer’s request to perform the 

Services requested. From the time that Cheforce’s employees or independent 

contractors report to the Customer for their duties, they are under the care, control 

and supervision of the Customer for the duration of the assignment.  
10.3 The Customer agrees that Cheforce will not be liable to the Customer in respect of 

any damage, loss or injury of whatsoever nature or kind, however caused, as a result 

of matters, which may be suffered or incurred, whether directly or indirectly, in 

respect of the Services provided under these conditions of assignment, unless it is due 

to Cheforce’s negligence or the negligence of Cheforce’s employees, their servants 

or agents or otherwise.  

10.4 The Customer will release Cheforce and hold Cheforce harmless from and indemnify 

Cheforce against all claims whatsoever which arise out of the use of the Labour and 

the Services performed, whether or not they relate to a breach of contract, negligence 

or tort including but without limiting the generality of the foregoing, all claims which 
arise out of the use of the Labour. 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 



11. INSURANCE 

11.1 During the hire period the Customer will arrange for the following insurance to be 

effected with a reputable insurance company and will produce certified copies of the 

policies to Cheforce upon request: 
(a) public liability insurance for $20,000,000 for any one claim to cover all property 

damage, personal injury and deaths caused or contributed to by the Labour or 

by the Parties pursuing their rights under this Agreement. 

 

12. TERM AND AMENDMENT 

12.1 Subject to clause 13, this Agreement will commence on the day it is made. 

 

13. TERMINATION 

13.1 Cheforce may, notwithstanding the specified hire period and notwithstanding any 
waiver of some previous default do any or all of the following: 

(a) terminate this Agreement; and/or 

(b) demand immediate payment of all outstanding invoiced amounts irrespective of 

the period allowed for payment; and/or 

(c) enforce any of its rights pursuant to this Agreement forthwith; and/ or 

(d) immediately recall the Services 

if any of the following events of default occurs being: the Customer is in default of 

the payment of an invoice; the Customer is in default of any other term or condition 

of this Agreement; the Customer performs an act of insolvency; and/or a third party 
makes a claim against the Labour.   

 

14. DEFAULT AND RIGHTS 

14.1 In the event that the Customer is in default of clause 8 of this Agreement or in the 

event that an administrator, liquidator or trustee in bankruptcy is appointed to the 

Customer, the Customer hereby appoints Cheforce as the Customer’s attorney to 

secure performance for the Customer’s obligations under this Agreement 

14.2 In the event that the Customer commits an event of default as specified in clause 13, 

the Outstanding Balance becomes immediately due and payable and the Customer 

must pay forthwith on demand the Outstanding Balance together with all Interest, 
debt collection costs, legal costs and expenses associated with the recovery of the 

Outstanding Balance on an indemnity basis. 

14.3 The certificate of a director or the credit manager of Cheforce will, in the absence of 

evidence to the contrary, be conclusive as to the amount of the outstanding balance. 

14.4 No failure or delay of Cheforce to exercise any right contained herein or to insist on 

strict compliance by the Customer of any obligation hereunder and no custom or 

practice of the Parties which is at variance with the terms hereof and no waiver by 

Cheforce of any particular default by the Customer will affect or prejudice Cheforce’s 

rights in respect of any subsequent default and no indulgences or forbearance by 
Cheforce of its rights under this Agreement will adversely affect or prejudice its rights 

in relation to such default or any subsequent default. 

 

 

 

 

 



15. CUSTOMER WARRANTIES 

15.1 The Customer, and in the event that the Customer is a corporate entity, each Director 

and office bearer of the Customer and Guarantor if applicable separately warrants 

that: 
(a) In the case of a natural person, he or she has never been a bankrupt; 

(b) It has never been under external administration or subject to the appointment of 

an external receiver or controller or entered into a Deed of Company 

Arrangement and that it is solvent and able to pay its debts as and when they 

fall due; 

(c) They are not executing this Agreement as a result of or by reason of or in 

reliance upon any promise, representation, statement or information of any kind 

whatsoever given or offered to them by or on behalf of Cheforce whether in 

answer to an enquiry or otherwise; 
(d) Prior to the placement of any Order, they have made their own independent 

enquiries and satisfied themselves as to the fitness for the purpose of the 

Services; 

(e) In entering into this Agreement, Cheforce relies upon the warranties provided 

above and upon the information supplied by the Customer; and 

(f) Cheforce relies upon the representation that the person signing this Agreement 

or the person placing the Order for Services has authority to execute the 

Agreement and/or act in Order to become bound by the conditions of this 

Agreement on behalf of the Customer described. 
 

16. PRIVACY 

16.1 The Customer and Director/s agree that Cheforce may from time to time for 

assessment, ongoing management and debt collection, seek advice, exchange and 

verify any personal or commercial information with any  distributor, service provider, 

credit assessor, credit assessor, credit reporting agency, credit provider or trade 

reference named in any credit account application or a report issued by a credit 

reporting or assessment agency and carry out any further pertinent investigation about 

the Customer’s contact address details, credit arrangements, trading terms, credit 

worthiness, credit standing, credit history or credit capacity, financial status etc. 
 

17. GST 

17.1 Where GST is payable, GST will be charged and payable by the Customer in addition 

to the price of all relevant Services detailed on the Schedule of Fees. 

 

18. DISPUTE RESOLUTION 

18.1 In the event of any dispute between Cheforce and the Customer arising out of the use 

of the Labour, either Party may give written notice of the existence of such dispute to 

the other whereupon both Parties must immediately attempt to resolve the dispute in 
good faith. Failing resolution of the dispute, either Party may refer the matter to a 

Court of competent jurisdiction. 

18.2 Nothing in this Agreement will prejudice the right of a Party to institute proceedings 

to enforce payment due under this Agreement or to seek urgent injunctive or 

declaratory relief in respect of a dispute or any matter arising under this Agreement. 

 

 



19. GUARANTOR GUARANTEE AND INDEMNITY  

19.1 In consideration of Cheforce agreeing to perform the works for the Customer, the 

Guarantor unconditionally guarantees to Cheforce the due and punctual performance 

by the Customer of all the Customer’s obligations under each and every Agreement 
including, without limiting the generality of the foregoing, the payment by the 

Customer of all moneys, which term includes, without limitation, principal, fees, 

interest and costs payable or repayable (whether presently or in the future, actually or 

contingently) under each and every Agreement. The Guarantor promises to pay to 

Cheforce on demand all moneys which the Customer defaults in paying under this 

Agreement including the Outstanding Balance together with all Interest, debt 

collection costs, legal costs and expenses incurred by Cheforce on an indemnity basis 

arising from any default by the Customer under or relating to this Agreement. 

19.2 The Guarantor hereby charges all their real and personal property whatsoever in 
favour of Cheforce and appoints Cheforce as their attorney with authority to execute 

a caveat, charge, encumbrance or other instrument over the property and lodge for 

registration at the appropriate office. The Guarantor must pay on an indemnity basis, 

all costs of and incidental to the preparation, execution and registration of any 

instrument which is executed for the purposes of giving effect to this clause and must 

also pay all costs incidental to the withdrawal, discharge or release of such instrument. 

19.3 In the event that a trustee in bankruptcy is appointed to the Guarantor, the Guarantor 

hereby appoints Cheforce as the Guarantor’s attorney to secure performance for the 

Guarantor’s obligations under this Agreement 
 

20. GENERAL 

20.1 This Agreement is made at Ashtonfield in the State of New South Wales. 

20.2 The Parties expressly agree that this Agreement will be governed by and construed in 

accordance with the laws of the State of New South Wales whose courts have 

exclusive jurisdiction to hear and determine any dispute arising therefrom. 

20.3 Any variation to this Agreement must be in writing and signed by the Customer and 

Cheforce before coming into effect. Cheforce may amend the terms of this Agreement 

at any time by giving notice by mail, facsimile or email transmission. Thereafter the 

Customer, by placing any further Orders, will be deemed to have accepted the terms, 
as amended. 

20.4 This Agreement constitutes the entire Agreement between the Parties concerning the 

matters dealt with pursuant to this Agreement. For the avoidance of doubt, this 

Agreement supersedes all provisions, covenants, Agreements, warranties, 

representations, negotiations and understandings with respect to the matters dealt 

with in this Agreement. 

20.5 Cheforce may assign or transfer any of its rights under this Agreement. The Customer 

may not, without prior written consent from Cheforce (which consent may not be 

unreasonably withheld) assign, sub-hire or otherwise transfer any of its rights or 
obligations under this Agreement. 

 

 

 

 

 

 



Signed on behalf of Cheforce: 

 
EXECUTED by Cheforce by its 

authorised officers pursuant to Section 

127 of the Corporations Act 2001 

) 

) 

) 

 

 

Signature 

Mr Paul Owen - Proprietor 

Name (Block Letters) 

Cheforce - Maitland 

Office  

 

Date  

 

 

 

Signature 

 

Name (Block Letters) 

 

Office 

 

Date  

 

Signed on behalf of Customer:   

          
EXECUTED by Customer by its 

authorised officers pursuant to Section 

127 of the Corporations Act 2001 

) 

) 

) 

 

 

Signature 

 

Name (Block Letters) 

 

Office  

 

Date  

 

 

 

Signature 

 

Name (Block Letters) 

 

Office  

 

Date  

 

 

 



Signed on behalf of Guarantor: 

(IF Applicable) 

 
EXECUTED by Guarantor  ) 

) 

) 

 

 

Signature 

 

Name (Block Letters) 

 

Date  

 

 

 

Signature 

 

Name (Block Letters) 

 

Office  

 

 

The Customer (and Guarantor if applicable) may accept the offer by Cheforce to provide 

the Labour in accordance with the terms of this Agreement by either: 

a) signing this Agreement and providing a copy to Cheforce; or 

b) placing an Order with Cheforce for the Labour after being supplied with a copy of this 

Agreement, at which time a legally binding Agreement will come into existence and which 

Agreement will incorporate the terms and conditions of this Agreement. 

 


